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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 June 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 45-64 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 45-64 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 52 and 53 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

It is not understood in the context of the claim language exactly what is 
meant by "extend outwardly toward one another and then tapers adjacent. . .". 

Claim Rejections - 55 VSC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 45-64 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gebhardt, US Patent Des.373,289 in view of Garon, US Patent D476,535 
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Gebhardt provides a handle implement comprising an elongated body having 
a tapered front side and a tapered rear end, top and bottom surfaces and opposing 
sides, said body being generally rounded and being generally parallel to a 
longitudinal axis at the center of said body, said tapered front side and said tapered 
rear end are situated on and taper toward said longitudinal axis at the center of said 
body, said tapered end leading to a tip end which is situated on the outermost 
surface of said implement, said tip end is situated on and tapers towards said axis 
(best seen in figures 2 and 3); a thumb positioning section situated on said top 
surface of said body adjacent to said front side of said body, said thumb 
positioning section sloping downwardly on opposing sides of said body, said 
thumb positioning section comprising a thumb rest section; and an index fmger rest 
section situated on said bottom surface of said body adjacent to said front side of 
said body; an encirclable section situated adjacent said rear end of said body, said 
section being generally rounded in its circumference. The encirclable section is 
designed to support user's palms and three fingers. The thumb positioning section 
is situated above said index finger rest section; the thumb rest section protrudes 
relative to said thumb positioning section. As best understood, the tapered front 
and rear ends extend outwardly toward one another and then tapers adjacent said 
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index finger rest section; and the tapered front and rear ends extend outwardly 
toward one anotlier and tlien tapers adjacent said thumb positioning section. 

Gebhardt discloses the claimed invention except explicit teaching of (1) the 
thumb positioning section comprising a concave indentation; (2) the index finger 
rest section comprising a cavity with an extended protrusion, said protrusion 
designed to cover at least a portion of user's index finger; (3) the thumb positioning 
section fiirther comprising an outer rim; (4) the thumb rest section is recessed 
relative to said thumb positioning section; (5) an aperture situated adjacent said 
rear end of said body; and (6) the thumb rest section is constructed of a different 
material relative to said body and said thumb positioning section. However, it 
should be noted in the crowed art of handle designs, particularly knife handle 
designs, there are a wide range of known configurations, and each of these 
structural elements (l)-(6) are known in the art. 

Regarding (1), (3), and (4), Garon provides the claimed structure. One 
skilled in the art would know that such a configuration allows for added traction 
surface for a user's thumb during use of the knife during cutting. It would have 
been obvious to modify the design of Gebhardt in this way, for the purpose of 
providing an alternative design that would have included an additional traction 
surface for a user's thumb during use of the knife during cutting. 
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Regarding (2), Garon broadly provides the claimed structure, since as seen 
in the figures there is a cavity region adjacent an extending protrusion near the 
front of the knife handle. Such structure inherently covers at least a portion of a 
user's index finger when in use as intended. One skilled in the art would know that 
such a design provides at least some degree of shielding of one's finger during use. 
It would have been obvious to modify the device in this way, for the purpose of 
providing additional means for protecting ones finger during use. 

Regarding (5), the examiner serves Official Notice that such openings are 
old and well known in the art of handle designs, and may provide the function of 
allowing for hanging of the knife for storage, in the known manner. It would have 
been obvious to modify the device in the ways so as to provide means for storing 
the knife in a known manner. 

Regarding (6), it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have modified the device in this way, 
since it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas Liquidating 
Co. V. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. Such a 
modification would have produced no unexpected results, and is not novel. On 
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advantage to such a modification is that such a material would add in the gripping 
of the device. 

Response to Arguments 
5. Applicant's arguments with respect to the claims of record have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

This action is non-fmal. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MARK A. WILLIAMS whose telephone 
number is (571)272-7064. The examiner can normally be reached on Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 



Application/Control Number: 10/748,857 Page 7 

Art Unit: 3673 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 

/Peter M. Cuomo/ 

Supervisory Patent Examiner, Art Unit 3673 



/Mark A. Williams/ 
Examiner, Art Unit 3673 



